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Next Steps in the South 


On May 17, 1954, a long period of waiting came to an end. The Su- 
preme Court of the United States spoke the decisive words in a consti- 
tution debate that has stretched across one hundred years of American 
history. The Chief Justice, speaking for a unanimous court, restated 
the far-reaching question, “Does segregation of children in public 
schools solely because of race, even though the physical facilities and 
other ‘tangible’ factors may be equal, deprive the children of the mi- 
nority group of equal educational opportunities?” — and he replied, 
“We believe that it does.” 


There were, in reality, two questions before the court. The first 
involved a legal and moral principle —Is racial segregation in the 
public schools compatible with the ideals of our democracy as ex- 
pressed in the United States Constitution? This the Court answered 
with a clear and unequivocal “No.” In the words of Chief Justice 
Warren, “To separate (Negro pupils) from others of similar age 
and qualifications solely because of their race generates a feeling of 
inferiority as to their status in the community that may affect their 
hearts and minds in a way unlikely ever to be undone .. .; in the 
field of public education the doctrine ‘separate but equal’ has no place.” 


Many Southerners shared the Knoxville Journal’s view that this 
answer was inevitable: “No citizen, fitted by character and intelligence 
to sit as a Justice of the Supreme Court, and sworn to uphold the 
Constitution of the United States, could have decided this question 
other than in the way it was decided.” Even those to whom the de- 
cision was distasteful could hardly ignore the fact that it invigorated 
the cause of democracy throughout the world. For millions of non- 
white people in other lands it was the most telling evidence yet of 
the vitality and promise of American leadership in the free world. 


But apart from the principle of segregation, there is also segregation 
in practice, and to this the answer is not so simple. Through genera- 








tions in the South segregation rooted itself deeply in law, in institu- 
tions, in customs, and — more important — in the minds and emotions 
of Southern people. During the last fifteen years, the uprooting has 
begun in many areas of public life. But the Supreme Court wisely 
recognized that segregation could not be eradicated from the public 
schools at a stroke; that skill, and planning, and time for adjustment 
would be needed. So the “when” and “how” of the decision were de- 
ferred pending further discussion in which the Southern States are 
invited to participate. 


As one noted Southern editor has put it, white and Negro citizens 
have important business together. The months immediately ahead 
are a time for sound thinking and planning by the best people of both 
races. The responsibility for legislative and administrative changes 
rests with the public officials, state and local, to whom we have en- 
trusted the powers of government. In a deeper sense, however, the 
decision-makers will be the private citizens who are actively involved 
in the lives of their communities. That includes, or should include, 
all of us. 


W uar are the next steps? 


Every community must find its own specific answers within the 
framework of law and conscience. Yet there is a large and growing 
body of information that can help in the planning process. A rich 
contribution was made on the eve of the Court’s decision with the 
publication of The Negro and the Schools by Harry S. Ashmore. This 
volume is a report on the findings of some 45 specialists — in law, soci- 
ology, economics, and education — who carried out the most compre- 
hensive study of biracial education ever attempted. We are indebted 
to Mr. Ashmore, to the Fund for the Advancement of Education which 
sponsored the study, and to the University of North Carolina Press 
which published it, for permission to draw freely on these findings. 


Answers for Action is an attempt to bring together in brief, readable 
form some of the main facts that point the way to constructive action 
in the South. It is written in the belief that the vast majority of South- 
erners accept what is now the law of the land, want to have done 
with bitterness and obstruction, and are willing to sit down with 
their fellow citizens of the other race and find the best ways to move 
ahead. 























Why did the Court rule against segregation? 


The Court held that segregated public education violates that part 
of the Fourteenth Amendment which forbids any state to “deny to any 
person within its jurisdiction the equal protection of the laws.” This 
amendment to the United States Constitution was adopted in 1868 
to guarantee to the newly freed slaves the same rights as other citizens. 
However, it has been interpreted differently at different times in our 
history. In the earliest cases, the Supreme Court held it to mean that 
the states could in no way discriminate against their Negro citizens. 
Then, in 1896, the Court handed down the famed Plessy decision per- 
mitting “separate but equal” facilities under the Fourteenth Amend- 
ment. 


The Court’s recent decision declares that we cannot “turn the clock 
back” to 1868 when the amendment was adopted, or to 1896 when 
the Plessy ruling was made. Instead, we must consider the role of edu- 
cation in the nation today and modern findings of psychology and 
social science. Since the turn of the century education has become a 
vastly greater force in preparing our children for their responsibilities 
as citizens in the world’s leading democracy. Virtually all modern 
authorities agree that setting Negro children apart in separate schools 
promotes feelings of inferiority, interferes with healthy emotional 
development, and retards the ability to learn. This is particularly 
true when segregation bears the sanction of the law. So, concluded 
the Court, separate educational facilities are inherently unequal and 
must be held unconstitutional. (See page 21 for the full text of the 
decision.) 


Did the Court order any immediate changes? 


No. The decision merely laid down the new principle of the law. 
The way in which the principle will be applied in the public schools 
has yet to be decided. It is entirely possible that no changes will be 
ordered before the beginning of the school term in September, 1955, 
and perhaps even later. Those decrees will directly affect only the 
communities that are involved in the present court action -—- Clarendon 
County, S. C., Prince Edward County, Va., Wilmington, Del., Topeka, 
Kan., and Washington, D. C. Decisions directly affecting other places 
would require a lawsuit in each particular instance. 








Will lawsuits have to be brought in every 
Southern school district to get compliance? 


Theoretically, that might be the case —if every school district in 
the South were determined to resist the decision to the last ditch, if 
Negroes in every community were prepared to bring suit, and if 
parties on both sides were willing and able to spend huge sums for 
legal expenses. It is already clear, however, that no such far-fetched 
circumstances will come to pass. Some communities have announced 
that they will begin to move toward integrated schools immediately; 
others intend to do so as soon as the Court has indicated the procedure 
to be followed; and still others will comply voluntarily once the “ice 
has been broken.” 


As in the case of earlier Supreme Court rulings, the rate and degree 
of change may be expected to vary widely from state to state and from 
community to community. In rural areas of the deep South where the 
Negro population is heaviest, there will probably be little change in 
the school pattern for some time to come. In the border states, the 
upper South, and the cities, the adjustment to a legally integrated 
system will come more quickly and easily. As the Chief Justice de- 
clared: “. . . because of the wide applicability of this decision, and be- 
cause of the great variety of local conditions, the formulation of de- 
crees in these cases presents problems of considerable complexity.” 
That is why the Court postponed any decision on the mechanics of 
integration. 


How and when will the Supreme Court 
decision be put into effect? 


The Court will hold another hearing sometime after October 1, 
1954, to determine the best way to implement the decision. The exact 
date of the hearing has not been set and of course no one can predict 
what kind of decrees will result. But it is noteworthy that the Court 
has, in effect, invited the South to join in working out a transition plan. 
Not only the states that are party to the suits, but the other Southern 
states as well, were told that their participation in the hearing would 
be welcome. Thus the South, through its state attorneys general, has 
an unprecedented opportunity to help shape a workable program of 

















compliance. Never before has the Supreme Court sought this kind 
of consultation with the states affected by a major decision. 


What kind of decrees will the Supreme 
Court consider at the forthcoming hearing? 


The May decision calls for further discussion of two of the ques- 
tions that were previously argued in December, 1953. In substance, 
these questions ask: (1) Must the decree provide that Negro children 
be admitted at once to the schools nearest their homes regardless of 
race; or may the Court permit an “effective gradual adjustment to 
a system not based on color distinctions?” (2) Assuming the Court 
orders a gradual adjustment, should it give the defendants detailed 
instructions for desegregation; should it appoint a “special master” 
to study and recommend methods; or should it allow the lower District 
Courts to work out the details? 


It would seem from these questions that the Court is considering 
ways to fit remedies to local situations and to allow a reasonable time 
for adjustment in each case. In these respects, the Court is following 
closely the line of reasoning laid down in the brief filed by the U. S. 
Attorney General in 1953. The Attorney General recommended that 
the Federal District Courts, being closest to the local scene, should 
have broad discretion in developing a plan acceptable to all parties 
in each particular case. Under this arrangement, the District Court 
would hold public hearings, allow educational, political, and civic 
spokesmen full opportunity to present their views. Out of this process 
would come eventually a plan and a timetable agreeable to the court 
and both parties and fashioned with due regard to community opinion. 


Is the end of legal segregation in the schools 
a sharp break with the past? 


No. In a very real sense it is a logical outgrowth of the trend in 
race relations since the end of World War II. In that conflict we fought 
Nazism and Fascism — enemies that sought to impose their “master 
race” theories on the entire world. Since the end of the war, we 








have been pitted against another totalitarian doctrine — Communism 
— which tries to discredit our democracy in the eyes of the world by 
pointing to our worst racial practices. Both of these international 
struggles have made Americans more aware of the need to rid our pub- 
lic life of racial distinctions. 


In the past ten years racial practices have changed tremendously 
in the South. Segregation has been gradually but steadily losing 
ground. Negroes have emerged as voting citizens and, increasingly, 
as successful candidates for public office. In all but a few Southern 
states, Negro students have been admitted to state universities. Negro 
and white Southerners ride unconcernedly together on interstate 
trains and airplanes. The two races serve side by side in the Armed 
Forces, many of them at Southern Army camps. 


Schools are now integrated at virtually all military installations 
in the South. 


Many changes have been initiated by court decisions and executive 
orders, but many more have been voluntarily introduced. Private col- 
leges, professional associations, welfare and religious organizations, 
trade unions, professional baseball teams, public libraries — these are 
some of the institutions in the South that have begun lowering the 
color bar in recent years. 


The Supreme Court’s public school decision is the latest and most 
far-reaching development in this evolutionary process. Like the events 
before it, it heralds no instant or universal change in racial patterns, 
but redefines the goal which our people, white and Negro, are com- 
mitted to seek in the way of democracy. 


What have church groups said of the decision? 


The overwhelming majority of religious leaders and official church 
bodies greeted the decision in the spirit of this statement by the 
Southern Baptist Christian Life Commission: “. .. we urge Christian 
statesmen and leaders in our churches to use their leadership in 
positive thought and planning to the end that this crisis in our na- 
tional history shall not be made the occasion for new and bitter preju- 
dices, but a movement toward a united nation embodying and pro- 
claiming a democracy that will commend freedom to all peoples.” 


The General Assembly of the Southern Presbyterian Church, U. S., 
convened at Montreat, N. C., only days after the decision had been ren- 
dered. By a resounding vote, the Assembly voted to open the doors of 
all its institutions of higher education to both races, to recommend 














the same action to synods and presbyteries, and to call on local 
churches to eliminate discrimination within their own fellowship. 


Southern conferences of the Methodist Church that have met since 
the decision have taken action like that of the North Georgia Confer- 
ence, which called on Methodists to “face the practical phases of this 
decision with the courage, poise, and maturity of law-abiding citizens.” 


The Department of Christian Social Relations, Southeastern Prov- 
ince of the Protestant Episcopal Church has declared: “The decision of 
the Supreme Court outlawing segregation in the public schools is just 
and right. [We urge that] our public authorities give their support and 
direction toward putting this ruling into effect as best manifests our 
Christian heritage.” 


Speaking as president of the National Council of Churches, Method- 
ist Bishop William C. Martin of Dallas-Fort Worth said: “The recogni- 
tion of the brotherhood of man under the fatherhood of God has been 
one of the cherished ideals of Christianity. . . . The decision offers to 
the churches of the nation a distinctive opportunity to give positive 
expression to this principle and to lend every possible encouragement 
to its realization in our national life.” 


The Cathelic Committee of the South, following the decision, re- 
called the 1953 statement by the Bishops of the South, which con- 
cluded: “We sincerely hope that the day will come when the ideal of 
Christian brotherhood will displace from our Southern scene all traces 
of the blight of racism. Let us Catholics, true to our convictions, set 
the pattern.” Catholic authorities have announced plans to integrate 
parochial schools in such Southern cities as New Orleans, Nashville, 
and San Antonio. 


Representatives of Southern B’nai B’rith lodges, in a convention 
immediately after the Supreme Court’s action, expressed confidence 
that the people of the South can work out positive solutions within the 
framework of the decision. 


Many Southern councils of the United Church Women have taken 
action affirming the position of their Christian Social Relations De- 
partment: “We accept with humility the Supreme Court decision as 
supporting the broad Christian principle of the dignity and worth of 
human personality and affording the opportunity of translating into 
reality Christian and democratic ideals.” 


This sampling by no means represents all of the religious denomi- 
nations active in the South, or all of the points-of-view within a given 
denomination. However, it is indicative of the official positions taken 
by- most church bodies. 








Is the decision likely to be nullified 
by plans of defiance or evasion? 


With the exception of Governor Herman Talmadge of Georgia, no 
governor has suggested outright defiance of the decision. Some, in- 
cluding the governors of Missouri, Maryland, West Virginia, Kentucky, 
Texas and Arkansas, have indicated that their states will undertake 
to comply with whatever decrees the Supreme Court may issue. Others, 
in North Carolina, Tennessee, Alabama, Louisiana, and Florida, have 
been non-committal, though several of them have given assurance 
that the public school system will be maintained. The governor- 
nominee of South Carolina has advocated a triple school system that 
would provide all-white, all-Negro, and integrated schools on an op- 
tional basis. 


Some political leaders in Mississippi, Alabama, South Carolina, 
and more recently Virginia, have expressed interest in the “private- 
school plan” indorsed by Georgia’s governor. This is by far the most 
drastic method proposed as a way around the Supreme Court decision. 
It would abolish all state laws and constitutional provisions for public 
education and turn the schools over to private operators. 


The plan to abandon public education as a state function has been 
strongly criticized as legally unworkable and educationally disruptive. 
In Georgia, the powerful state Education Association, the state Con- 
gress of Parents and Teachers, the state League of Women Voters, and 
various church groups have voiced strong opposition to it. Many ques- 
tions have been raised and, for the most part, have gone unanswered. 
To mention only a few: Could tax funds legally be spent to support 
private segregated schools? If not, how could they be supported? 
How can uniform standards of education be maintained without the 
authority of state law? How could all children be required to attend 
school without a compulsory state law? Would separation of church 
and state be jeopardized? How could teachers’ salaries, qualifications, 
pension rights, and working conditions be regulated? How could public 
school property be turned over to private ownership? What guaran- 
tees would parents have that their children would get a sound edu- 
cation, on a par with that of other children in the state? 


Apart from these and many other questions of workability, would 
the private-school plan stand up in court? Such authorities on consti- 
tutional law as Dean Robert A. Leflar, of the University of Arkansas 
Law School, and Dean John T. Fey, of the George Washington Uni- 














versity Law School, have studied the question. Their findings indi- 
cate that the private-school plan, like other devices for circumventing 
the law, would ultimately be declared unconstitutional. The question 
is, how big a price — in terms of public funds, educational opportunity, 
and good citizenship — are the people of the Deep South willing to 
pay in order to delay the inevitable? 


Have changes in race relations come 
uniformly throughout the South? 


No. Contrary to popular belief, the South is not all of a piece, 
even in racial attitudes. In geography, in economy, in history, in tradi- 
tion — even in speech — there are various “souths.” In some parts of 
the region the two races have grown into new, more democratic rela- 
tionships comparatively quickly and easily. In other parts, the old 
ways persist for a long time after law and custom have changed else- 
where in the South. 


A glance at the map inserted at the back of this booklet will pro- 
vide an important key to the variations in Southern race relations. 
The darkly shaded counties across the Deep South, where Negroes 
make up 50 per cent or more of the population, have come to be 
known as the “black belt.” There, slavery and plantation agriculture 
left their heaviest stamp on racial attitudes and practices. And there, 
as might be expected, resistance to changes in racial patterns is 
greatest. 


Above the black belt, the narrower strip of Piedmont counties 
have a smaller proportion of Negroes, more cities, and most of the 
industry in the region. There, more flexible notions of race relations 
prevail. Beyond these low hills lie the mountains — the Appalachians 
and the Ozarks — where scores of counties have less than five per cent 
Negro population. There, a century ago, an independent people looked 
with disfavor on the slave economy and secessionist views of the 
lowland South. And there today the end of school segregation can be 
contemplated calmly, and in some cases with relief. 


The density of Negro population is no absolute yardstick of racial 
attitudes. Many other factors are important: urbanization, the quality 
of local leadership, economic and political arrangements, and the mix- 
ture of memory and habit which gives a community its unique tradi- 
tions: But the Negro-white ratio is the best single index to the adjust- 








ment, psychological as well as practical, required by the Supreme 
Court’s decision. As Southerners nurtured on legend and folklore, 
we can benefit from a clear-sighted view of the South as a region of 
great and growing diversity. It is particularly useful to recognize that 
almost half of the counties in the South have 10 per cent or less 
Negro population; that only one-fifth of Southern counties have 40 
per cent or more. 


Do recent population changes have a 
bearing on school integration? 


Yes. The war years were years of movement for millions of Amer- 
icans, but the migration of Negro Southerners was without parallel. 
Between 1940 and 1950 these things happened: 


e More than one million Negroes left the South. Most of them 
went to the big industrial cities of the North and West. 


e The Negro farm population of the South declined 1.3 million. 


e The increase in the white population of the South was 33 times 
as great as the Negro gain. 


e The percentage of Negroes in the population dropped sharply 
almost everywhere in the South. 


These changes represented a speed-up of a fifty year trend; be- 
tween 1900 and 1950, the proportion of Negroes grew smaller in 80 
per cent of the Southern counties. And as of 1950, the South had lost 
more than four million people to the rest of the country through mi- 
gration — almost five-eighths of them Negroes. 


The South’s shifting population has important meaning for the 
public schools. The fact that Negroes are becoming a steadily smaller 
percentage of the South’s population should mean that the psychologi- 
cal roadblocks to integration are reduced. The move from farms to 
cities within the South means that children of both races are fewer 
and more scattered in the rural areas; more consolidated schools and 
increased bus transportation are clearly the order of the day. Apart 
from legal considerations, attempts to maintain separate facilities 
for the two races will become increasingly difficult as this trend 
continues. 


City schools, too, must adjust to new pressures. Most of the incom- 
ing Negroes have settled in the older central areas of the cities, where 
the public schools are most often decrepit and overcrowded. Many 

















white families, on the other hand, have moved to the outskirts, creat- 
ing large new suburbs which call for additional schools. These move- 
ments make for a high degree of residential segregation, but they 
also produce situations where the two races overlap. So in the cities, 
too, it is becoming more complicated to plan school systems accord- 
ing to the race of the children served. 


What has been the South’s experience 
with integration in higher education? 


Since the first Negro graduate student was admitted to the Uni- 
versity of Maryland in 1935, more than 20 public institutions in South- 
ern and border states have opened their doors to Negroes. An esti- 
mated 2,000 Negro students have been enrolled during regular sessions 
and an additional several thousand in summer schools. 


Dr. Guy B. Johnson of the University of North Carolina, who 
studied integration in higher education for the Ashmore Project, 
summed up the experience this way: 


In almost every instance when a state institution was faced with 
the fact that it might actually have to admit Negroes, there were 
serious predictions of violence and bloodshed if this thing came to 
pass. To the best of our knowledge, the first drop of blood is yet to be 
shed. 


From the point of view of the Negro students, this statement by 
Donald Murray could probably serve as typical: 


My experience, briefly, was that I attended the University of 
Maryland Law School for three years, during which time I took all of 
the classes with the rest of the students .. . and at no time whatever 
did I meet any attempted segregation or unfavorable treatment on the 
part of any student in the school, or any professor or assistant 
professor. 


In short, those formerly all-white institutions that have admitted 
qualified Negroes to their campuses have taken the experience in 
stride. Dr. Johnson and his associates found that, on the whole, the 
white students have been either indifferent or sympathetic to their 
newly arrived Negro colleagues. On some campuses, a small number 
of students have taken an active, friendly interest in the welfare of 
the newcomers; and at the other extreme a small minority has been 
resentful. But the vast majority of the student bodies have simply 
accepted the presence of the Negro students as a matter-of-course, re- 
quiring no special show of interest one way or the other. 
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Faculty members have been generally sympathetic to the new 
Negro enrollees. They have recognized that a good many Negro stu- 
dents are handicapped by an inferior educational background acquired 
in the dual system. This has posed academic problems in some in- 
stances, but none that are attributed to racial traits. 


The official discriminations that marked the treatment of Negroes 
on some campuses in the early days have now disappeared except 
for occasional special arrangements in dormitories. University admin- 
istrators show a fairly consistent interest in holding down the number 
of Negro admissions, or at least in making sure that any increase is 
gradual. But since the demand for admission has been small, they 
have had little cause to feel concern. The general attitude of the 
administrators might be expressed as the hope that everybody on the 
outside will forget that Negroes are on the campus— which, as a 
matter of fact, usually has been the case once the first flurry of pub- 
licity has subsided. 


It is noteworthy that integration at state universities — initially, 
in most cases, as a result of court action — has been accompanied by 
voluntary integration in various private institutions. In recent years 
some 50 private or church-related institutions in Southern and border 
states have dropped race from their admission policies. 


Does the decision have meaning only 
for the South? 


The legal effects of the decision will be felt in the 17 states in and 
adjoining the South which have prescribed school segregation by law. 
But the spirit of the decision applies with equal force to many places 
outside the South where school children are largely segregated by 
custom, housing patterns, and administrative arrangements. 


Beginning in World War I, the large cities of the North and West 
have received a steady stream of Negro Southerners seeking better 
jobs and broader opportunities —- a stream that became a torrent dur- 
ing World War II. As early as 1936, Dr. Charles S. Johnson wrote: 


Following the migration of large numbers of Negroes from the 
poorer schools of the South to the northern centers there was noted 
an increasing tendency to group them separately ... With increased 
numbers of Negroes in the Northern cities the tendency to segregation 
increases, and this tendency is viewed with apprehension by many 
Negroes. 























The existence of segregated neighborhoods continues to produce 
segregated schools in non-Southern cities, but in recent years a strong 
trend toward integration has developed. New Jersey, Indiana, and 
Illinois have taken steps to root out segregation where it has been 
practiced in disregard of state laws. And in other states, communities 
have moved voluntarily to desegregate their schools. This trend is 
the result of various forces: the war-inspired concern for minority 
rights; action by Negroes themselves, human relations agencies, church 
and civic groups, enlightened school administrators and public offi- 
cials; and the growing realization that it is often cheaper to integrate 
than to provide new or improved facilities for Negro pupils. The 
Supreme Court’s recent decision will no doubt serve to speed up the 
process of school integration in states of the North and West. 


How has integration worked in the non-South? 


In the late summer of 1953, field studies were carried out in 25 
communities that had made or were making the transition from segre- 
gated to integrated public schools. The communities ranged in size 
from 8,500 to 3,600,000 and in location from New Jersey to New Mexico, 
and the experiences reported were as varied as the communities them- 
selves. However, certain generalizations can be drawn from the find- 
ings. Some of them, briefly, are as follows: 


In nearly every case of integration, school authorities and public 
officials braced themselves for a much more severe public reaction than 
they actually encountered. The most common view has been, “It 
wasn’t as bad as we thought it would be.” 


Wherever there has been an active and well-planned program to 
“sell” integration to the community, it has succeeded; and it has suc- 
ceeded best where there is a history of cooperation across racial lines. 


The role of the school superintendent and his board is crucial. 
Where they acted vaguely or indecisively, dissension mounted in the 
community. Where they proceeded with firm, clearly announced poli- 
cies, the transition was carried out with a minimum of difficulty. 


Integrating faculties is generally regarded as more of a problem 
than integrating classes. Most officials expressed the fear that white 
parents would not tolerate Negroes teaching their children. In prac- 
tice, however, the difficulties have seldom been as great as expected. 
Most white teachers have taken a professional view of the situation; 
protests from parents have tended to melt away as the experience 
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is continued; and many apprehensive Negro faculty members have 
found that the demand for trained teachers has been sufficient 
to offset any tendency toward discrimination against them. 


Do “mixed” schools lead to “mixed” 
marriages? 


This is perhaps the most common argument advanced against inte- 
grated schools — just as it was advanced against Negro voting in the 
Democratic primary, integration in higher education, and the other 
gains in race relations during the last 25 years. Yet there is little evi- 
dence to sustain such an argument. Even in states where there has 
never been legal segregation — in schools or otherwise — intermarriage 
is extremely rare. In the South, where intermarriage is opposed by 
both law and custom, integration in schools or other public institu- 
tions is hardly likely to change the existing pattern. 


The fear of intermarriage is largely irrational, since there can never 
be a law or a court decision forcing persons to marry against their 
will. Marriage is and will remain a matter of personal choice, as are 
all purely social relationships. 


Perhaps the most sensible comment ever made on the subject came 
from a University of South Carolina student who attended a Ku Klux 
Klan rally out of curiosity. A Klan spokesman raised the age-old ques- 
tion, “Would you want your sister to marry a Negro?” To which the 
student replied, “She can say no, can’t she?” 


Will Negro teachers lose their jobs in 
an integrated school system? 


Any wholesale discharge of Negro teachers is unlikely for several 
reasons. 


First, there is the inevitable fact that many presently Negro schools 
will continue to serve Negro pupils, even in a framework of legal inte- 
gration. Presumably the faculties of these schools will continue to 
be staffed primarily by Negro teachers. 


Second, it is hard to see how the present supply of Negro teachers 
would be replaced. More than 70,000 Negroes are teaching in the 17 
states and the District of Columbia, where laws have prescribed seg- 














regated schools. Moreover, the number of school children is growing 
by leaps and bounds, and the shortage of teachers is acute almost 
everywhere. 


Third, some 43 per cent of the Negro teachers are protected against 
arbitrary dismissal by state tenure laws. Any violation of these tenure 
rights because of racial discrimination could, and no doubt would, 
be met by court action. 


Finally, the South may show a surprising capacity to adjust to 
teacher integration. It is nothing new in the South for white children 
to be placed in the care of Negroes — care that has included as much 
“instruction” as any teacher-pupil relationship. Substituting a quali- 
fied teacher for a trusted, if little-educated servant is hardly a revo- 
lutionary step. 


Can children adjust to integrated schools? 


There is much truth in the saying that if school integration were 
left to the children there would be no problem. Children are born 
without prejudice and only acquire it through constant exposure to 
the attitudes of grownups. As all previous experience indicates, chil- 
dren of different races adjust to each other quickly and naturally when 
given half a chance. Most Southerners can find confirmation of this 
in their own childhood, when they accepted playmates of the other 
race without a thought. 


However, adults — particularly parents and teachers — often trans- 
mit their feelings to children without even realizing it. In this sense, 
then, the largest part of the adjustment will have to be made not 
by the children, but by their elders. 


Does school planning reflect the views 
of the whole community? 


No one thing can contribute more to harmonious adjustment to 
the decision than full participation by Negroes in the planning and 
administration of local school systems. As Dr. Benjamin E. Mays has 
said, “If one racial group makes all the laws and administers them, 
holds all the power and administers it, and has all the public money 





and distributes it, it is too much to expect that group to deal as fairly 
with the weak, minority, non-participating group as it deals with 
its own.” In the case of schools, able Negro representation on boards 
of education is a long step toward agreement and mutual confidence 
between the races. 


A growing number of Southern communities have recognized this 
principle. Among the cities that have elected or appointed Negroes 
to their school boards in recent years are Nashville and Knoxville, 
Tenn.; Raleigh, Winston-Salem, Salisbury, and Greensboro, N. C.; 
Roanoke, Newport News, Lynchburg, Richmond, and Charles City, 
Va.; Augusta and Atlanta, Ga. Following the Supreme Court decision, 
Gainesville, Georgia, added two Negro members to its school board. 
North Carolina is unique among the states of the South proper in 
having a Negro member of its Board of Education— Dr. Harold L. 
Trigg — whose appointment was ratified by the state legislature in 
1949. 


Race alone should not be the measure of any public servant, and in 
most cases Negro school board members have been chosen on the basis 
of character, experience, and ability. The Greensboro Daily News made 
the point well in an editorial commending the appointment of Dr. 
David D. Jones, president of Bennett College: 


The Daily News, while believing strongly in Negro representation on 
public agencies and bodies, has not believed that appointment should 
be made on a racial basis per se. First of all should come qualifica- 
tions, ability to serve in any given capacity, and vision wide enough 
to transcend any particular bounds in overall service and account- 
ability. What we have contended is that Negro representation could 
and should be found on this basis. And it has been in the person of 
Dr. Jones. 


What about Negro representation on 
advisory or citizens’ groups? 


In many places this is the only way in which people of the two 
races can begin immediately to work together on constructive next 
steps. Rock Hill, S. C., and Charlotte, N. C., have moved within recent 
months to establish official human relations committees, and other 
communities are contemplating similar action. Since the Supreme 
Court issued its ruling, it has been proposed in some states that local, 
interracial citizens’ committees be appointed to advise their school 
boards on plans for implementation. And, of course, most Southern 





communities have white and Negro citizens who are accustomed to 
meeting and working together on matters of common concern. 


Interracial committees of a private or advisory nature are all to the 
good if they are established in good faith and are truly representative. 
They can perform a particularly useful function in the months just 
ahead. However, they should not be viewed as substitutes for Negro 
representation on official policy-making bodies. 


What can parents and teachers do 
through their organizations? 


PTAs and teacher organizations, now generally segregated, have 
a valuable period of time in which to bridge the racial gap. White and 
Negro parents no longer have wholly separate concerns; they have 
the welfare of their children and the overall quality of their school 
systems in common. Even though a substantial amount of segregation 
in fact may continue for a long time to come, the legal framework has 
changed and, with it, the long-range goal of public schooling in the 
South. Increasingly in the years to come, the emphasis will be on the 
needs of school children as individuals rather than as racial groups. 
This means that parents, in the interest of their children, should begin 
to think and plan together across the lines of race for the best possible 
public education. 


What is true for parents is also true for teachers, with the added 
fact of common professional interests. The problems and progress 
of white and Negro teachers have been drawing closer together in 
recent years. With qualifications, salaries, and working conditions 
approaching equality, the two teacher groups have begun to look at 
their profession through the same spectacles. What hurts one hurts 
the other; what benefits one benefits the other. The end of legally 
segregated schools further strengthens this mutual bond. 


One way for parents’ and teachers’ organizations to start is by 
setting up joint committees between white and Negro groups. This 
will provide a common ground on which unity and cooperation can 
grow at whatever rate the local situation permits. 








Have any Southern communities begun 
planning for integration? 


Several local school boards have announced that plans are under 
way for compliance with the Supreme Court decision. The school 
board of Greensboro, N. C., set a positive example for the South at its 
regular meeting of May 18, just one day after the decision. By a vote 
of six-to-one the board adopted the following resolution: 


Whereas the Supreme Court of the United States has rendered a 
decision to the effect that the segregation of pupils in public schools 
solely upon the basis of differences in race violates the Fourteenth 
Amendment to the Constitution of the United States, and is thus in- 
valid and unlawful; and 


Whereas, the Board of Trustees of the Greensboro City Administra- 
tive Unit, the governing body of the public schools of the Greater 
Greensboro School District, recognizes that the decision of the Court 
constitutes the law of the land and is binding upon the board; 


Now, therefore, be it resolved, that the board instruct the super- 
intendent to study and report to the board regarding ways and means 
for complying with the court’s decision. 


Chairman D. E. Hudgins, who introduced the resolution, told the 
board members that its adoption “would let the community, the state, 
the South, and, if necessary, the nation know that we here propose to 
live under the rule of law.” And Dr. David D. Jones, the city’s first 
Negro to serve on the board, added: “Isn’t there the possibility that we 
of Greensboro may furnish leadership in the way we approach this 
problem? Not only to the community but to the state and to the South? 
What we do here tonight may be creative not only for ourselves, but 
for the state and the nation.” 


What is the role of discussion groups? 


Joint discussion, fact-finding, and planning by local people of both 
races are the hallmarks of healthy community change in the South. 
Discussion groups for these purposes, which have already demon- 
strated their effectiveness in many Southern communities, are now 
needed more than ever. 


The first objective of such a group should be frank exchange of 
opinions. There must be ample opportunity for the members of the 
group to gain a sympathetic understanding of their respective points- 
of-view. 




















Once attitudes and views have been shared, the group can address 
itself to the facts about the local school system. For example, what 
are the local effects of state laws and policies? Which schools will 
likely be affected by the terms of the Supreme Court decision? How 
many pupils, teachers, and classrooms are involved? How are school- 
district lines drawn? How is the matter of integration related to 
such broader educational questions as school financing, transportation, 
overcrowding, teacher training and supply, curricula, textbooks, and 
so on? 


Armed with the facts, the discussion group is equipped to work 
constructively with its school superintendent and board of education. 
Since most people feel strongly about the schools their children attend, 
education authorities are particularly sensitive to public opinion. So 
it is especially important for right-thinking citizens to express their 
interest in the problems and progress of their school system. Most 
school officials will welcome positive criticism, suggestions, and sup- 
port by people who understand the practical problems faced by the 
policy-maker and administrator. 


Clearly local discussion groups that have reached informed agree- 
ment between people of both races can make a most valuable con- 
tribution in this time of challenge and adjustment. 


Are there other things we can do 
in our communities? 


As church members, we can recognize the special obligation of 
religious groups to create sound parental attitudes toward school inte- 
gration. The churches can do more than any other institution to spread 
awareness that children must not be made to suffer the effects of 
adult prejudice. 


As citizens, we can work for impartial and effective law enforce- 
ment in the event of racial tension in the community. 


As members of civic groups, service clubs, labor organizations, and 
the like, we can support enlightened action by public officials and 
help foster a healthy climate of opinion. 


As parents, we can urge that our school systems be reshaped to 
provide the most and the best education to every child, irrespective 
of race. 
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DECISION ON STATE-PRESCRIBED SEGREGATION 


Mr. Chief Justice Warren delivered the opinion of the Court. 


These cases come to us from the States of Kansas, South Carolina, 
Virginia, and Delaware. They are premised on different facts and 
different local conditions, but a common legal question justifies their 
consideration together in this consolidated opinion., 


In each of the cases, minors of the Negro race, through their legal 
representatives, seek the aid of the courts in obtaining admission to the 
public schools of their community on a non-segregated basis. In each 
instance, they had been denied admission to schools attended by white 
children under laws requiring or permitting segregation according to 
race. This segregation was alleged to deprive the plaintiffs of the equal 
protection of the laws under the Fourteenth Amendment. In each of 
the cases other than the Delaware case, a three-judge federal district 
court denied relief to the plaintiffs on the so-called “separate but 
equal” doctrine announced by this Court in Plessy v. Ferguson, 163 
U. S. 537. Under that doctrine, equality of treatment is accorded when 
the races are provided substantially equal facilities, even though these 
facilities be separate. In the Delaware case, the Supreme Court of 
Delaware adhered to that doctrine, but ordered that the plaintiffs be 
admitted to the white schools because of their superiority to the 
Negro schools. 


The plantiffs contend that segregated public schools are not “equal” 
and cannot be made “equal,” and that hence they are deprived of the 
equal protection of the laws. Because of the obvious importance of 
the question presented, the Court took jurisdiction. Argument was 
heard in the 1952 Term, and reargument was heard this Term on cer- 
tain questions propounded by the Court.; 


Reargument was largely devoted to the circumstances surrounding 
the adoption of the Fourteenth Amendment in 1868. It covered ex- 
haustively consideration of the Amendment in Congress, ratification 
by the states, then existing practices in racial segregation, and the 
views of proponents and opponents of the Amendment. This discussion 
and our own investigation convince us that, although these sources 


1(For the Court’s footnotes to these opinions, see page 27.) 
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cast some light, it is not enough to resolve the problem with which we 
are faced. At best, they are inconclusive. The most avid proponents 
of the post-War Amendments undoubtedly intended them to remove 
all legal distinctions among “all persons born or naturalized in the 
United States.” Their opponents, just as certainly, were antagonistic 
to both the letter and the spirit of the Amendments and wished them 
to have the most limited effect. What others in Congress and the state 
legislatures had in mind cannot be determined with any degree of 
certainty. 


An additional reason for the inconclusive nature of the Amend- 
ment’s history, with respect to segregated schools, is the status of 
public education at that time., In the South, the movement toward 
free common schools, supported by general taxation, had not yet taken 
hold. Education of white children was largely in the hands of private 
groups. Education of Negroes was almost nonexistent, and practically 
all of the race were illiterate. In fact, any education of Negroes was 
forbidden by law in some states. Today, in contrast, many Negroes 
have achieved outstanding success in the arts and sciences as well as 
in the business and professional world. It is true that public educa- 
tion had already advanced further in the North, but the effect of the 
Amendment on Northern States was generally ignored in the con- 
gressional debates. Even in the North, the conditions of public educa- 
tion did not approximate those existing today. The curriculum was 
usually rudimentary; ungraded schools were common in rural areas; 
the school term was but three months a year in many states; and 
compulsory school attendance was virtually unknown. As a conse- 
quence, it is not surprising that there should be so little in the history 
of the Fourteenth Amendment relating to its intended effect on public 
education. 


THE first cases in this Court construing the Fourteenth Amend- 
ment, decided shortly after its adoption, the Court interpreted it 
as proscribing all state-imposed discriminations against the Negro 
race.; The doctrine of “separate but equal” did not make its appear- 
ance in this Court until 1896 in the case of Plessy v. Ferguson, supra, 
involving not education but transportation., American courts have 
since labored with the doctrine for over half a century. In this Court, 
there have been six cases involving the “separate but equal” doctrine 
in the field of public education.; In Cumming v. County Board of 
Education, 175 U. S. 528, and Gong Lum v. Rice, 275 U. S. 78, the va- 
lidity of the doctrine itself was not challenged.s In ‘more recent cases, 

















all on the graduate school level, inequality was found in that specific 
benefits enjoyed by white students were denied to Negro students of 
the same educational qualifications. Missouri ex rel. Gaines v. Canada, 
305 U. S. 337; Sipuel v. Oklahoma, 332 U. S. 631; Sweatt v. Painter, 339 
U. S. 629; McLaurin v. Oklahoma State Regents, 339 U. S. 637. In none 
of these cases was it necessary to re-examine the doctrine to grant 
relief to the Negro plaintiff. And in Sweatt v. Painter, supra, the Court 
expressly reserved decision on the question whether Plessy v. Fer- 
guson should be held inapplicable to public education. 


In the instant cases, that question is directly presented. Here, 
unlike Sweatt v. Painter, there are findings below that the Negro and 
white schools involved have been equalized, or are being equalized, 
with respect to buildings, curricula, qualifications and salaries of 
teachers, and other “tangible” factors., Our decision, therefore, cannot 
turn on merely a comparison of these tangible factors in the Negro 
and white schools involved in each of the cases. We must look instead 
to the effect of segregation itself on public education. 


In approaching this problem, we cannot turn the clock back to 
1868 when the Amendment was adopted, or even to 1896 when Plessy 
v. Ferguson was written. We must consider public education in the 
light of its full development and its present place in American life 
throughout the Nation. Only in this way can it be determined if seg- 
regation in public schools deprives these plaintiffs of the equal pro- 
tection of the laws. 


£ Peo education is perhaps the most important function of state 
and local governments. Compulsory school attendance laws and 
the great expenditures for education both demonstrate our recognition 
of the importance of education to our democratic society. It is required 
in the performance of our most basic public responsibilities, even 
service in the armed forces. It is the very foundation of good citizen- 
ship. Today it is a principal instrument in awakening the child to 
cultural values, in preparing him for later professional training, and in 
helping him to adjust normally to his environment. In these days, it 
is doubtful that any child may reasonably be expected to succeed in 
life if he is denied the opportunity of an education. Such an oppor- 
tunity, where the state has undertaken to provide it, is a right which 
must be made available to all on equal terms. 


We come then to the question presented: Does segregation of 
children in public schools solely on the basis of race, even though the 
physical facilities and other “tangible” factors may be equal, deprive 





the children of the minority group of equal educational opportunities? 
We believe that it does. 


In Sweatt v. Painter, supra, in finding that a segregated law school 
for Negroes could not provide them equal educational opportunities, 
this Court relied in large part on “those qualities which are incapable 
of objective measurement but which make for greatness in a law 
school.” In McLaurin v. Oklahoma State Regents, supra, the Court, in 
requiring that a Negro admitted to a white graduate school be treated 
like all other students, again resorted to intangible considerations: 
“... his ability to study, to engage in discussions and exchange views 
with other students, and, in general, to learn his profession.” Such 
considerations apply with added force to children in grade and high 
schools. To separate them from others of similar age and qualifications 
solely because of their race generates a feeling of inferiority as to 
their status in the community that may affect their hearts and minds 
in a way unlikely ever to be undone. The effect of this separation on 
their educational opportunities was well stated by a finding in the 
Kansas case by a court which nevertheless felt compelled to rule 
against the Negro plaintiffs: 


“Segregation of white and colored children in public schools has a 
detrimental effect upon the colored children. The impact is greater 
when it has the sanction of the law; for the policy of separating the 
races is usually interpreted as denoting the inferiority of the Negro 
group. A sense of inferiority affects the motivation of a child to learn. 
Segregation with the sanction of law, therefore, has a tendency to 
retard the educational and mental development of Negro children and 
to deprive them of some of the benefits they would receive in a ra- 
cially integrated school system.” 19 


Whatever may have been the extent of psychological knowledge at 
the time of Plessy v. Ferguson, this finding is amply supported by 
modern authority.,, Any language in Plessy v. Ferguson contrary to 
this finding is rejected. 


W: CONCLUDE that in the field of public education the doctrine of 
“separate but equal” has no place. Separate educational facili- 
ties are inherently unequal. Therefore, we hold that the plaintiffs 
and others similarly situated for whom the actions have been brought 
are, by reason of the segregation complained of, deprived of the equal 
protection of the laws guaranteed by the Fourteenth Amendment. This 
disposition makes unnecessary any discussion whether such segrega- 
tion also violates the Due Process Clause of the Fourteenth Amend- 
ment.;2 





Because these are class actions, because of the wide applicability 
of this decision, and because of the great variety of local conditions, 
the formulation of decrees in these cases presents problems of con- 
siderable complexity. On reargument, the consideration of appropriate 
relief was necessarily subordinated to the primary question — the con- 
stitutionality of segregation in public education. We have now an- 
nounced that such segregation is a denial of the equal protection of the 
laws. In order that we may have the full assistance of the parties 
in formulating decrees, the cases will be restored to the docket, and 
the parties are requested to present further argument on Questions 
4 and 5 previously propounded by the Court for the reargument this 
Term.;; The Attorney General of the United States is again invited 
to participate. The Attorneys General of the states requiring or per- 
mitting segregation in public education will also be permitted to ap- 
pear as amici curiae upon request to do so by September 15, 1954, and 
submission of briefs by October 1, 1954.;,4 


It is so ordered. 


DISTRICT OF COLUMBIA DECISION 


Mr. Chief Justice Warren delivered the opinion of the Court. 


This case [Bolling v. Sharpe] challenges the validity of segregation 
in the public schools of the District of Columbia. The petitioners, 
minors of the Negro race, allege that such segregation deprives them 
of due process of law under the Fifth Amendment. They were refused 
admission to a public school attended by white children solely be- 
cause of their race. They sought the aid of the District Court for the 
District of Columbia in obtaining admission. That court dismissed 
their complaint. We granted a writ of certiorari before judgment in 
the Court of Appeals because of the importance of the constitutional 
question presented. 344 U. S. 873. 


We have this day held that the Equal Protection Clause of the 
Fourteenth Amendment prohibits the states from maintaining racially 
segregated public schools.;; The legal problem in the District of 
Columbia is somewhat different, however. The Fifth Amendment, 
which is applicable in the District of Columbia, does not contain an 
equal protection clause as does the Fourteenth Amendment which 
applies only to the states. But the concepts of equal protection and 





due process, both stemming from our American ideal of fairness, are 
not mutually exclusive. The “equal protection of the laws” is a more 
explicit safeguard of prohibited unfairness than “due process of law,” 
and, therefore, we do not imply that the two are always interchange- 
able phrases. But, as this Court has recognized, discrimination may 
be so unjustifiable as to be violative of due process. 


Classifications based solely upon race must be scrutinized with par- 
ticular care, since they are contrary to our traditions and hence con- 
stitutionally suspect..; As long ago as 1896, this Court declared the 
principle “that the Constitution of the United States, in its present 
form, forbids, so far as civil and political rights are concerned, dis- 
crimination by the General Government, or by the States, against any 
citizen because of his race.”,;3; And in Buchanan v. Warley, 245 U. S. 
60, the Court held that a statute which limited the right of a property 
owner to convey his property to a person of another race was, as an 
unreasonable discrimination, a denial of due process of law. 


Although the Court has not assumed to define “liberty” with any 
great precision, that term is not confined to mere freedom from bodily 
restraint. Liberty under law extends to the full range of conduct 
which the individual is free to pursue, and it cannot be restricted ex- 
cept for a proper governmental objective. Segregation in public edu- 
cation is not reasonably related to any proper governmentzl objective, 
and thus it imposes on Negro children of the District of Columbia a 
burden that constitutes an arbitrary deprivation of their liberty in 
violation of the Due Process Clause. 


In view of our decision that the Constitution prohibits the states 
from maintaining racially segregated public schools, it would be un- 
thinkable that the same Constitution would impose a lesser duty on 
the Federal Government.;, We hold that racial segregation in the 
public schools of the District of Columbia is a denial of the due process 
of law guaranteed by the Fifth Amendment to the Constitution. 


For the reasons set out in Brown v. Board of Education, this case 
will be restored to the docket for reargument on Questions 4 and 5 
previously propounded by the Court. 345 U. S. 972. 


It is so ordered. 
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THE SUPREME COURT'S FOOTNOTES 


1In the Kansas case, Brown v. Board 
of Education, the plaintiffs are Negro 
children of elementary school age re- 
siding in Topeka. They brought this 
action in the United States District 
Court for the District of Kansas to en- 
join enforcement of a Kansas statute 
which permits, but does not require, 
cities of more than 15,000 population 
to maintain separate school facilities 
for Negro and white students. Kan. 
Gen. Stat. (§) 72-1724 (1949). Pur- 
suant to that authority, the Topeka 
Board of Education elected to estab- 
lish segregated elementary schools. 
Other public schools in the commu- 
nity, however, are operated on a non- 
segregated basis. The three-judge 
District Court, convened under 28 
U.S. C. (§§) 2281 and 2284, found that 
segregation in public education has a 
detrimental effect upon Negro chil- 
dren, but denied relief on the ground 
that the Negro and white schools were 
substantially equal with respect to 
buildings, transportation, curricula, 
and educational qualifications of 
teachers. 98 F. Supp. 797. The case is 
here on direct appeal upon 28 U. S. C. 
(§) 1253. 


In the South Carolina case, Briggs 
v. Elliott, the plaintiffs are Negro chil- 
dren of both elementary and high 
school age residing in Clarendon 
County. They brought this action in 
the United States District Court for 
the Eastern District of South Carolina 
to enjoin enforcement of provisions 
in the state constitution and statutory 
code which require the segregation of 
Negroes and whites in public schools. 
S. C. Const., Art. XI, (§) 7; S. C. Code 
(§) 5377 (1942). The three-judge Dis- 
trict Court, convened under 28 U. S. C. 


(§§) 2281 and 2284, denied the re- 
quested relief. The court found that 
the Negro schools were inferior to the 
white schools and ordered the de- 
fendants to begin immediately to 
equalize the facilities. But the court 
sustained the validity of the contested 
provisions and denied the plaintiffs 
admission to the white schools during 
the equalization program. 98 F. Supp. 
529. This Court vacated the District 
Court’s judgment and remanded the 
case for the purpose of obtaining the 
court’s views on a report filed by the 
defendants concerning the progress 
made in the equalization program. 342 
U. S. 350. On remand, the District 
Court found that substantial equality 
had been achieved except for build- 
ings and that the defendants were 
proceeding to rectify this inequality 
as well. 103 F. Supp. 920. The case 
is again here on direct appeal under 
28 U.S. C. (§) 1253. 


In the Virginia case, Davis v. County 
School Board, the plaintiffs are Negro 
children of high school age residing in 
Prince Edward County. They brought 
this action in the United States Dis- 
trict Court for the Eastern District of 
Virginia to enjoin enforcement of pro- 
visions in the state constitution and 
statutory code which require the seg- 
regation of Negroes and whites in 
public schools. Va. Const., (§) 140; 
Va. Code (§) 22-221 (1950). The three- 
judge District Court, convened under 
28 U.S. C. (§§) 2281 and 2284, denied 
the requested relief. The court found 
the Negro school inferior in physical 
plant, curricula, and transportation, 
and ordered the defendants forthwith 
to provide substantially equal cur- 
ricula and transportation and to “pro- 





ceed with all reasonable diligence and 
dispatch to remove” the inequality in 
physical plant. But, as in the South 
Carolina case, the court sustained the 
validity of the contested provisions 
and denied the plaintiffs admission to 
the white schools during the equali- 
zation program. 103 F. Supp. 337. The 
case is here on direct appeal under 
28 U.S. C. (§) 1253. 


In the Delaware case, Gebhart v. 
Belton, the plaintiffs are Negro chil- 
dren of both elementary and high 
school age residing in New Castle 
County. They brought this action in 
the Delaware Court of Chancery to 
enjoin enforcement of provisions in 
the state constitution and statutory 
code which require the segregation of 
Negroes and whites in public schools. 
Del. Const., Art. X, (§) 2; Del. Rev. 
Code (§) 2631 (1935). The Chancellor 
gave judgment for the plaintiffs and 
ordered their immediate admission to 
schools previously attended only by 
white children, on the ground that the 
Negro schools were inferior with 
respect to teacher training, pupil- 
teacher ratio, extra-curricular activi- 
ties, physical plant, and time and dis- 
tance involved in travel. 87 A. 2d 862. 
The Chancellor also found that segre- 
gation itself results in an inferior edu- 
cation for Negro children (see note 
10, infra), but did not rest his decision 
on that ground. Id., at 865. The Chan- 
cellor’s decree was affirmed by the 
Supreme Court of Delaware, which 
intimated, however, that the defen- 
dants might be able to obtain a modifi- 
cation of the decree after equalization 
of the Negro and white schools had 
been accomplished. 91 A. 2d 137, 152. 
The defendants, contending only that 
the Delaware courts had erred in 
ordering the immediate admission of 
the Negro plaintiffs to the white 
schools, applied to this Court for cer- 
tiorari. The writ was granted, 344 
U. S. 891. The plaintiffs, who were 
successful below, did not submit a 


cross-petition. 
2344 U. S. 1, 141, 891. 


3345 U. S. 972. The Attorney Gen- 
eral of the United States participated 
both Terms as amicus curiae. 


4For a general study of the develop- 
ment of public education prior to the 
Amendment, see Butts and Cremin, 
A History of Education in American 
Culture (1953), Pts. I, II; Cubberley, 
Public Education in the United States 
(1934 ed.), cc. II-XII. School prac- 
tices current at the time of the 
adoption of the Fourteenth Amend- 
ment are described in Butts and Cre- 
min, supra, at 269-275; Cubberley, 
supra, at 288-339, 408-431; Knight, 
Public Education in the South (1922), 
ec. VIII, LX. See also H. Ex. Doc. No. 
315, 41st Cong., 2d Sess. (1871). Al- 
though the demand for free public 
schools followed substantially the 
same pattern in both the North and 
the South, the development in the 
South did not begin to gain momen- 
tum until about 1850, some twenty 
years after that in the North. The 
reasons for the somewhat slower de- 
velopment in the South (e.g., the 
rural character of the South and the 
different regional attitudes toward 
state assistance) are well explained 
in Cubberley, supra, at 408, 423. In 
the country as a whole, but particu- 
larly in the South, the War virtually 
stopped all progress in public edu- 
cation. Id., at 427-428. The low status 
of Negro education in all sections of 
the country, both before and immedi- 
ately after the War, is described in 
Beale, A History of Freedom of Teach- 
ing in American Schools (1941), 112- 
132, 175-195. Compulsory school at- 
tendance laws were not generally 
adopted until after the ratification of 
the Fourteenth Amendment, and it 
was not until 1918 that such laws were 
in force in all the states. Cubberley, 
supra, at 563-565. 


sSlaughter-House Cases, 16 Wall. 





36, 67-72 (1873); Strauder v. West 
Virginia, 100 U. S. 303, 307-308 (1879): 
“It ordains that no State shall deprive 
any person of life, liberty, or property, 
without due process of law, or deny 
to any person within its jurisdiction 
the equal protection of the laws. What 
is this but declaring that the law in 
the States shall be the same for the 
black as for the white; that all per- 
sons, whether colored or white, shall 
stand equal before the laws of the 
States, and, in regard to the colored 
race, for whose protection the amend- 
ment was primarily designed, that no 
discrimination shall be made against 
them by law because of their cclor? 
The words of the amendment, it is 
true, are prohibitory, but they con- 
tain a necessary implication of a posi- 
tive immunity, or right, most valu- 
able to the colored race,—the right 
to exemption from unfriendly legis- 
lation against them distinctively as 
colored, — exemption from legal dis- 
criminations, implying inferiority in 
civil society, lessening the security of 
their enjoyment of the rights which 
others enjoy, and _ discriminations 
which are steps towards reducing 
them to the condition of a subject 
race.” 


See also Virginia v. Rives, 100 U. S. 
313, 318 (1879); Ex parte Virginia, 
100 U. S. 339, 344-345 (1879). 


eThe doctrine apparently originated 
in Roberts v. City of Boston, 59 Mass. 
198, 206 (1849), upholding school seg- 
regation against attack as being vio- 
lative of a state constitutional guaran- 
tee of equality. Segregation in Boston 
public schools was eliminated in 1855. 
Mass. Acts 1855, c. 256. But elsewhere 
in the North segregation in public 
education has persisted until recent 
years. It is apparent that such segre- 
gation has long been a nationwide 
problem, not merely one of sectional 
concern. 


7See also Berea College v. Ken- 
tucky, 211 U. S. 45 (1908). 


sIn the Cumming case, Negro tax- 
payers sought an injunction requiring 
the defendant school board to dis- 
continue the operation of a high school 
for white children until the board 
resumed operation of a high school 
for Negro children. Similarly, in the 
Gong Lum case, the plaintiff, a child 
of Chinese descent, contended only 
that state authorities had misapplied 
the doctrine by classifying him with 
Negro children and requiring him to 
attend a Negro school. 


gin the Kansas case, the court below 
found substantial equality as to all 
such factors. 98 F. Supp. 797, 798. In 
the South Carolina case, the court be- 
low found that the defendants were 
proceeding “promptly and in good 
faith to comply with the court’s de- 
cree.” 103 F. Supp. 920, 921. In the 
Virginia case, the court below noted 
that the equalization program was 
already “afoot and progressing” (103 
F. Supp. 337, 341); since then, we have 
been advised, in the Virginia Attorney 
General’s brief on reargument, that 
the program has now been completed. 
In the Delaware case, the court below 
similarly noted that the state’s equali- 
zation program was well under way. 
91 A. 2d 137, 149. 


i0A similar finding was made in the 
Delaware case: “I conclude from the 
testimony that in our Delaware so- 


ciety, State-imposed segregation in 
education itself results in the Negro 
children, as a class, receiving edu- 
cational opportunities which are sub- 
stantially inferior to those available 
to white children otherwise similarly 
situated.” 87 A. 2d 862, 865. 


1K. B. Clark, Effect of Prejudice 
and Discrimination on Personality 
Development (Midcentury White 
Hou3e Conference on Children and 
Youth, 1950); Witmer and Kotinsky, 





Personality in the Making (1952), c. 
VI; Deutscher and Chein, The Psy- 
chological Effects of Enforced Segre- 
gation: A Survey of Social Science 
Opinion, 26 J. Psychol. 259 (1948); 
Chein, What Are the Psychological 
Effects of Segregation Under Con- 
ditions of Equal Facilities?, 3 Int. J. 
Opinion and Attitude Res. 229 (1949); 
Brameld, Educational Costs, in Dis- 
crimination and National Welfare 
(McIver, ed., 1949), 44-48; Frazier, 
The Negro in the United States (1949), 
674-681. And see generally Myrdal, 
An American Dilemma (1944). 


12See Bolling v. Sharpe, infra, con- 
cerning the Due Process Clause of 
the Fifth Amendment. 


134. Assuming it is decided that 
segregation in public schools violates 
the Fourteenth Amendment 


“(a) would a decree necessarily fol- 
low providing that, within the limits 
set by normal geographic school dis- 
tricting, Negro children should forth- 
with be admitted to schools of their 
choice, or 


“(b) may this Court, in the exer- 
cise of its equity powers, permit an 
effective gradual adjustment to be 
brought about from existing segre- 
gated systems to a system not based 
on color distinctions? 


“5. On the assumption on which 
questions 4(a) and (b) are based, and 
assuming further that this Court will 


exercise its equity powers to the end 
described in question 4(b), 


“(a) should this Court formulate 
detailed decrees in these cases; 


“(b) if so, what specific 
should the decrees reach; 


issues 


“(c) should this Court appoint a 
special master to hear evidence with 
a view to recommending specific terms 
for such decrees; 


“(d) should this Court remand to 
the courts of first instance with di- 
rections to frame decrees in these 
cases, and if so, what general direc- 
tions should the decrees of this Court 
include and what procedures should 
the courts of first instance follow in 
arriving at the specific terms of more 
detailed decrees?” 


14See Rule 42, Revised Rules of this 
Court (effective July 1, 1954). 


wBrown v. Board of Education, — 
vUS.—. 


1eDetroit Bank v. United States, 317 
U. S. 329; Currin v. Wallace, 306 U. S. 
1, 13-14, Steward Machine Co. v. Da- 
vis, 301 U. S. 548, 585. 


17Korematsu v. United States, 323 
U. S. 214, 216; Hirabayashi v. United 
States, 320 U. S. 81, 100. 


isGibson v. Mississippi, 162 U.S. 565, 
591. Cf. Steele v. Louisville & Nash- 
ville R. Co., 323 U. S. 192, 198-199. 


i9Cf. Hurd v. Hodge, 334 U. S. 24. 





FOR FURTHER READING 


The Negro and the Schools, by Harry S. Ashmore. Revised edition, 
June, 1954. University of North Carolina Press, Chapel Hill, N. C. 
(Cloth $2.75; paper $1.50) 


Segregation and the Schools, a summary of The Negro and the Schools. 
Public Affairs Pamphlets, 22 E. 38th Street, New York 16, N. Y. 
(Single copy 25¢) 


Integration of Washington Schools, American Friends Service Com- 
mittee Community Relations Program, 104 C Street, N. E., Wash- 
ington, D. C. (Single copy free) 


Education in a Transition Community, by Jean D. Grambs. (Available 
about September 1, 1954.) National Conference of Christians and 
Jews, 381 Fourth Avenue, New York 16, N. Y. 


“Segregation in the Public Schools — 1953,” by Robert A. Leflar and 
Wylie H. Davis. Harvard Law Review, Vol. 67, No. 3, January, 
1954. 


Journal of Social Issues, Vol. [X, No. 4, 1953. (Special issue: “Desegre- 
gation: An Appraisal of the Evidence,” by Kenneth B. Clark.) 
Association Press, 291 Broadway, New York 7, N. Y. (Single copy 
$1.25) 





Journal of Negro Education, Vol. XXI, No. 3, Summer, 1952. (Special 


issue: “The Courts and Racial Integration in Education.”) Howard 


University Press, Washington, D. C. (Single copy $2.50) 





, Vol. XXIII, No. 3. Summer, 1954. 


Journal of Public Law, Vol. 3, No. 1, Spring, 1954. (Special issue on 
the Supreme Court decision.) Emory University School of Law, 


Emory University, Ga. (Single copy $1.00) 


How Can Citizens Help Their Schools? How Can We Organize for 
Better Schools? and other materials for citizens interested in pub- 
lic education are available from the National Citizens Commission 


for the Public Schools, 2 West 45th Street, New York 36, N. Y. 


A Check List for Your Local Schools (single copy 15¢) and other ma- 
terials are available from the Southern Regional Council, 63 Au- 


burn Ave., N. E., Atlanta, Ga. 
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